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Tuesday, January 26, 1939

Mr. Justice Burnyeat
Supreme Court of Britizh Columbia

Vancouver, BC
Canada

Fe' Clayburn Industries Lid vs Recor Servicas Inc
Docket C9406844

Afew vears age, when | started out In business, & manager and mentor of mine gave
me the advice “never write a letler in anger and when you do write one, always walt a
few days before you send it; 1o maks sure thatl you don't say something you'rs going to
be sorry for'. So, | waited more than a Tew days. weeks in fact, after reading your
apinion in the above case befors writing to you, hoping that rmy anger would go away
Vm sorry to say that it hasn't and i probably never will. [ know now what & woman feeals
like afier she's been raped, especially if it was done by some one she frusted to reat
har honorably.

Reading vour opinon makes it very clear that you are well versed in all the legs! terms
and phrases, know where (o fingd this or that case reference that supports a particuiar
point that you wish 1o make (or you have a good law clerk that knows whare fo find it for
you), It g, however, equally clear that you dom't know the first thing about business in
general and the contracting business in particular. It s the only expianation one can
come up with that would explain your ruling, unless you are biased and evidence of the
fact that there does exist g “good-old-boy network” in Canadian lagal circles that looks
sfier Canadian interests

By awarding damages in a greater amount than the current net worth of Recor,
combined with the Canadian requirements that one can only appes! by posting @ bond
or letter of credit in the full amount of the award, you have in effect made it impossible

for ug to appeal Our only avenue of protest therefor is 1o write this letier
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So let's ook af the main points of your findings and ses how they compars with what's
going on in the real world

Craig Schoen, bis duties and character:
In Points #8 we haar that Craig Schoen was in charge of just about everything :

ke was the chie! sales contact with our customers. He

decided bid prices for quotations, negotiating coniracts.

He was the business manager for the region, prepared

pusiness phm and sales marketing plans, made recornmend-
18 50 ghanoes 1o our business, such as new pradugts oy
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Amazing! One has to wonder what the Vice President (David Lane) was doing

Here is Mr. Schoen, originally reporting directly to the Fresident and part of the Operating
Cormmities; he gets "promoted” to reporting instead to a Vice President; get’s a further
‘oromotion” of baing kicked off the Qperating Committee; but he is still the man in
charge..... like running his own business: ong more promotion and his desk would Rave
pean in the parking ot

The fact is; when a company only has one salesman in an area, he is usually given the
title *Ragional Manager” or “District Marager'. Sort of like in Banks, where every
Deparimert Supsrvisor gets the title "Vice President”.

Mr. Bchoen was in fact thelr Sales Representative for B.C. and very litlle else, He aclually
rad very litlle knowledge of either preparing bids, pricing them or even knowing how to
caloulate or applying necessary marging, which is why be needed Paul Piper to survive.

Mr. Schoen became acquainted with our company when wa were cortactsd by Clavburn
to assist them in a corrosion resistant job. (‘ﬁ*’r:nu ses, Judge, it was Clayburn who
wanted our know-how and technoiogy and not the other way around). Clayburn was being
%u@d by mnﬂ ﬁ;‘f thfa‘r x;u:sm"maf'is f@r wham thew had dﬂﬂe rwmgicﬂ pm“r% im wnrk it waf.%

and wham tﬁezy E"i:ﬁd @xp@mnmd mver&? fau!ura&.v

We sent our Mr, Jerry Jones to agsist them and it was through that contact that Mr.
Schoen became interestad in Recor and decided it was a company he wanted {0 become
associated with

Aceording to him, he (Schoen) was having greatl personal difficuliies with
Messrs. Lane and Eckles, particularly Eckies, whose management style supposedly was
very abrasive, This was tha reason given when he contacted Jerry Jones and asked hirm

to set up a meeting with Mark Ryan and myself | agreed to meet with hir, 1o hear what he
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had to say. That was the meeting in October 1993 in Bellingham WA

At that meeting | told My Schoen that at the present time Recor really wasn't interested In
expanding inte Canada, Recor was still a retatively young company (having been founded
in 1987). | explained to him that we would growrt and expand only {o the extant that such
growth could be finarced from within, | admit that | did tell him in general terms the type of
operation we would be lnoking for if we sver did dacide to expand into British Columbia,
paraaly a small, one man set up with that person being responsible for being salesman,
sstimator, typist and “broom closet superinfendent”. [ iold him that our inferast was in
corrasion rather than refractory contracting. If some time in the future ne was looking for &
job, we might be interested in talking 1o him again.

Later thal month, Recor received Mr Schoen's letter of Qotober 27 1983, which was sent
not to me or Mark Ryan, but to Jerry Jones We locked at the lefter as an over optimistic
oresentation of facts; knowing full well thal there isn't & refractory company in the warld,
least of all Cltayburn, which had been in financial trouble for years, that made a gross
profit of $870,000 on sales of 4.5 million {1 batieve that if was borne out at trial that the
actual numbers were about half

About a month or go later, Mr. Schoen comtacts us, tells Mark Ryan he is leaving Claybum
and asks for a job. | must admil that | gave my approval to

Hire him once he was free 1o leave. With the explicit instructions, 1| might add, that we
warted nothing from him that belonged to Clayburn.

Seneen's performancea: | took about three month's of performance data o see that Craig
Seioern had absolutely no ldea ebout margins required to run a business, or what needed
o be done o control costs, He bid jobs with 5-10% margins and in six months nadnt
oroduced a job that made monay. |Hound that we were saddiad with an office, & secratary
and Paul Piper (none of which the Board had approved) and | admit that on saveral
occasions, | severely chaslised Mark Ryan aver the performance of the Canadian
Operation.

in reviewing financial reports, 1 was particularly concernad about Craig Schoen's travel
and entertainment expenses. | told Mark Ryan on several occasions that | felt Cralg was
tiving off his expanse account rather than his salary and these items in particular needed
o be watched and brought into fine

It was that serutiny which eventually led us to find actual fraud, where Cralg Schoen billed
ug for expensas at a golffcountry club in Vancouver on a day when the Club's recards
showed he and his alleged party weren't sven on site

We wanted to get rid of Schoan at this point; for reasons of his general parformance and
his fraud in particular. Because he had a contract with us calling for one year's notice, our
Ganaclian Counsel (Peter J. Kelghioy) advised us we'd be better off and safer
{(considering Canadian Labor Laws) if we allowed Schoen (o resign As to the question of






